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MASHPEE WAMPANOAG TRIBE 

ABORIGINAL RIGHTS 

What are aboriginal rights?

Aboriginal hunting, fishing, trapping and gathering rights arise from the immemorial custom and 

practice of Indian tribes.  As the United States Supreme Court said in United States v. Winans:1 

The right to resort to the fishing places in controversy was a part of larger rights 

possessed by the Indians, upon the exercise of which there was not a shadow of 

impediment, and which were not much less necessary to the existence of the 

Indians than the atmosphere they breathed.

Tribes retain their aboriginal rights unless abrogated by treaty, abandoned or extinguished by 

statute.3  Since time immemorial, the Mashpee Wampanoag have been located in and have 

occupied, lived and died in, and survived on sustenance and other means from the land and 

natural resources of what is now southeastern Massachusetts and eastern Rhode Island.   

is to provide for the inventory, enforcement, protection, restoration, and management of the 

Tribe’s environmental and natural resources.5      

B. On-Reservation Aboriginal Rights

Indian tribes retain exclusive enjoyment of hunting, fishing and trapping on their reservation 

lands unless clearly relinquished by treaty or statute.  The establishment of a reservation by 

treaty, statute or agreement includes an implied right of Indians to hunt and fish on that 

reservation free of regulation by the state.  

C. Off-Reservation Aboriginal Rights

Various federal court rulings throughout the country confirm that Indian tribes enjoy off-

reservation aboriginal rights.  Further, the scope of hunting, fishing and trapping rights derived 

from aboriginal possession continue to be exercisable just as other non-reservation rights are 

under treaties, statutes, agreements, or executive action unless clearly abrogated by Congress. 

Any questions regarding the Aboriginal Rights of the Mashpee 
Wampanoag can be directed to the Mashpee Wampanoag Tribe 
at (508) 477-0208



Tiff. C:ONMONWEAl,TII OF MASSACHUSETTS 

IN TIIE YEM ONE TIIOUSAND NI NI\ llllNrJRED ANll F.1 GIITY •TWO 

RESOI.UTIONS RECOGNIZING Mm PROTECTING THE ANCIENT AND 
AUORJGINAL CLAIH OF TIIE INDIANS OF THE COMNOHWEALTH. 

WJ1£RE/\S, JNDIANS IN TIIE COHHONWEALTII OF MASSACHUSETTS HAVE AN ANCIENT 
/\NO /\BORIGIN/\L -CI.AIH TO THE WILDLIFE OF THIS LI\ND AS A SOURCE OF FOOD FOR rm: 
SUST!sN/\NCE OF Tl!EIR FAfllLIES; AND 

WHEREAS, TIIIS ANCIENT AND ADORlGINAL CLAIM IIAS BEEN RECOGNJ7.EIJ IIY 
THE/\ fIES, JNCJ,UDING TUE FAUIOUTH TREATY OF 1749; Alm 

\.IIIERE/\S, 
0

TIIIS ANCIENT AND hDORICINAL CL/\rtl IIAS BEEN RECOGN!ZF.n RY 
1.F.G i:; 1./1 TI VF. ENAC'rHENTS OF THE COtl�IONWEAL TII, INC LUO INl'i CHAPTER 71 OF THE ACTS OF 
1795, AND SUBSEQUENT l::NACTH�:NTS, UP TO ANO INCLUDING SECTION 136 OF CIIJ\l'TER 1)0 
or TIIF. GENERAL LAWS i AND 

WJIERE/IS, TJIIS ANCIENT AND ABORIGINAL CT.AHi WAS IGNORED IN rm; 

HEV IS I ON or TIIF. GENERAT, LAWS, IIY TIIE ACTS OF 1941; AND 

WHEREAS, TIIE COtlHONWEAl,TII OF M/ISSAClnJSETTS IIAS CONTINUED, F.VEN AFTF.R 
1941, TO RECOGNIZJ:: THE SPECIAr, STATUS OF INDIANS WITlllN TIIE STATE, BY EXF.CUTIVF. 
OIWJ-.f!S, A GENCY /\CREEtft::NTS, AND J,F.GISLATION; AND 

' . 

WIIF.HF.AS, INDIANS IN TIIE COtnlONWEALTII OF HASSACIIUSETTS HAVE CONTINl/f.ll, 
J•:VEN AFTER 1941, TO tlAKE CLAIH UPON TJIF. WILDLIFE OF Tfl IS LAND AS A SOURCF. OF 
t'QOI) fOR 'r!IE SUSTeNANCF. or TIIF.T.R F/\MlLIF.S; AND 

wm:REAS I TIIE ANCll..:NT AND ADOIUGINAL · INUlAll CLAIM TO WI WLlf'E FOi! 
SIJSTENANCl::°IS surronn:D HY CONSIDERATIONS OF JUS'l'lCI� AND EQUI1'Y; AND 

WHEREAS, TIIF. ANCIF.N'f' AND ADORIGINAL INntAN CI.AHi TO Wll,DLIFF. FOR 
susp:NANCf. OOJ�S NOT lNH:RrF.RE WITJI TIIE PROPER tlf,NAGlmt::tlT OF tlATURAL RESOURCES OY 
TIii:: CONtlOIIWEM.'fll; AND . 

WIIF:RE/\S, STATE INTERFERENCE WITH, OR FAILURE TO Rf.COGNlZE, tNO!AN 
lllJNTING I\NU f'lSIIING RtGIITS ELSEWIIERE lN TUE UN1Tf.l) STA1'F.S 111\S RF.SULTW IN 
F:XTENSJVF. J,ITJGATION, COSTI,Y TO ALL PARTIES; ANO 

wm:m:r.s, STATli I NTlilfft::l!l::NCf: WI 'fll, Oil Fl\ I 1.unr. TO RECll(iN I ;m. 1 NI> I Ml 
llllfll'ING AND

T

isiTING RIGHTS l•:LSEWIIERI:: IN -rm: lJNITF.11 1'TAn:s IIAS RF.Sllt.n:u IN SOCl,\I, 
ANfl•RACIAL TENSION; AND 

WIIEUEAS, STATE INTERFERENCE WITII, OR F'AIUIRf.. TO RECOGNIZE, INIIIAN 
IIIJNT!NG ANU FISHING RJGIITS ELSEWIIERE; IN THE UNlTEII STATES HAS PltOl!PT!rn 'fllF. 
FWf.:lli\l. GOVf.RNNENT TO INTERVr.m: HI LOCAT. AND REG TONAL MATTF.RS i TlfERJffORE llE IT 

m:so1,v,m I 1'11/\T rm: IIASS/\CJIUSETTS ' IIOUSE <If l!HIIF.Sl-:NT1\1' I vr,:s urnrnr 
HJ:l'.(HiNI 7.Es-i·Hf: .7itfcn:NT /\Nil AIIORIG[N/\1. Cl,/\llf· nf INl)/1\NS \,/f'l'IIIN 1'111: C:llllrl(INIIE/\1.flf 
UF /11\SSAi.llUSF.TTS TO llllN'I' ·ANI) rrsu TIIF. WII.Dl.ll'E o�· TIIIS l.i'IND FOR Tllf. SUSTF.tlANCF. 
OF Tll�:IR F'Mfll,IF.S, IJIIT NOTfflNG IN THESE RESOLU"tlONS SIIAJ.I. llE TAl<EN TO PERtllT ANV 
l'F:RiiON TO 1-:NC:AGI( IN Sl'ORT on l!ECRE/\TIONAL HUNT ING OU FlSIIINO \.IITlllN TllF. 
C:OMl!ON\,'f./\f,1'11 EXCl·:l1T. I\S l'IIOVIllF.fl FOR /\ND REGULll'fED 1ll TIit:: GENERJ\L LA\.iS OF TIIF. 
COtlrlONWl-:/\LTII i ANO IJF. IT FUrrrm:n 

n1-;soLVF.O I 'rllAT A COl'Y OF THESF. l!ESOLUT IONS IIE FORWARDF.IJ lff THE cu:nK 
OF 'J'IIE IIOUSE 01' H/il'l!ESENTATJVF.S TO RlCIIARrJ CIIONIN, DIRECTOR, DIVISION OF' 
FISIIF.RJES ANll w1r.o1.rrn or TIIR C:OMMONWEALTII. 
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